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Withdrawn Rejectio ns: 
The Examiner's Answer withdraws the following grounds of rejection: 

[. claims K R - 10, and 14. ciling 35 IJ S.C. §103(a), US 6,258.008 tt> 1 abate) el nl 

vJieien-aflcr. "Tabaia") and liS 6,000J76 to Hess et al. (hereinafter, "ile^s"'); and 
ri: . claim ; 3 . citing 3 5 I J . S.C. § 1 03(a), Tabata, Hess, and US 6,742,498 to Mabuchi ci 
al. (hereinafter, "Mabuehi"), 

GROUNDS OF REJEC110N To BE REVIEWED : 

Whether the Office actioil erred in rejecting claims 1, 10, and 14, citing 35 U.S.C. 
§102(b) and FR 2785238; 

Reply : 

The rejection of claims 1, 10, and 14, citing 35 U.S.C. §102(» and FR2785238 is 
in error and should be reversed 

First, the method of claim 1 comes with a precondition. Claim I conditions the 
perfomiance of its step on the phrase, "when at least one approval criterion is satisfied 
for an engine torque which is dependent on the driving state of the vehicle If an 
approval criterion is not satisfied, then the step recited in claim 1 is not performed. 
More importaiitiy, the apprpval criterion is a specific type of criterion. The approval 
criterion must be an engine torque dependent criterion, because the claim requires the 
aBProval criterion to be satisfied for an engiHC torqae . The approval criterion cannot 
be satisfied for an engine torque unless the criterion depends on engine torque. For 
exampie, the at least one approval criterion, according to claim 1, could not be whether 
the car radio is on, because the criterion vvoukl not be dependent on engine torque. 
Similarly, the FR reference teaches employing predetermined torque limits when the 
engine is starting (paragra;ph [0010]) and when the clutch is in a skating condition 
(paragraph [0013]). Whether the engine is starting is not a suitable approval criterion to 
anticipate claim 1 , because whether the engine is starting is lidt "satisfied for an engine 
torque." Likewise, whether the clutch is in a skating condition is not a suitable approval 
criterion to anticipate claim 1, because whetlier the clutch is in a skating condition is not 
"satisfied for an en^ie torque." 
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To anticipate, "it]he identical inveRtion must be shovw in as complete detail as 
is contained in the ... claim." MPEP §2131, citing Richardson v. Siizuki Motor Co., 868 
F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989). The FR reference does not 
require at least one approval criterion to be satisfied for an engine torque. Therefbre, tlie 
FR reference does not show the same invention in as complete detail as is contained in 
claim I, and does not anticipate cfaiin 1. 

Ciaim 1 also requires " stinalating a defauit englae toraae which can be 
redliced relati ve to a setpoint engine torque required by the position of an accelerator of 
the vehicle, and wherein the defeuU engine torque Is detem iined as a fanctlon of at 
least one curreat engine char acteristic." 

The FR reference states in paragi-aph [009] that its invention is based on the 
finding that mosi of the time motor vehicles are not used at maximum torque and that 
incfeased torque demand usually occurs by stepping on the accelerator pedal In 
pafagraph [0012], the FR ref^enee explains that some demands for torque by the driver 
can result in uncomfortable shocks. Therefore, the FR reference provides various modes 
of operation, such as a fuei-savihg mode, or a sport mode (See paragraphs |001 8] - 
[0020], Depending on which mode is selected, the FR reference merely sets fixed limit 
values for torque (values 4» 6, or 7). The fixed limit values for torque are not determined 
as a function of at least oae eurrent engine characteristic. Indeed, how coukl they be? 
They are pfedetennii^ed. Current engine characteristics are not tised to determine fixed 
limit values that are fixed before the engine is even started. Moreover, the fixed limit 
values are not determined as a function of any engine cfaaracterislie (cmxent or not). The 
fixed limit values are fixed based on operating modes. 

Tile Examiner's Answer states the I- R reference describes: 

stipulating a default engine torque (4, 6 or 7) which can be 
redueed reiatiye to a set point engine torque (2a) required 
by the position of an accelera.tor [0039] of the vehicle, and 
wherein the default torque is determined as a function of at 
least one ciuTent engine characteristic (the torques 4, 6, 7 is 
determined as a function of. the predeterminecl torque 
2a because these torques are limited under the torque 2a, so 
without knowing what the torque 2a is, tlie control unit 
wouldn't know the amount of reduction needed for the 
torques 4, 6, 7, also torque 2a is a current engine 
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cfiaracterisiic because this torque is considered to be {he 
torque whicli Is occurring when the torques 4, 6, 7 are not 
used.). (erapha.si.s added) 

This rational fails to meet the requirements of claim 1 . because, as discussed above, the at 
least one engine characteristic must be a current engine characteristic. The Examiner's 
Answer simply ignores the word "current", referring to a predeiermmed parameler. 
This is clear error. 

Innther, according to claim 1, the default engine torque is determined as a 
fsuK-iioH of at least one current engine characteristic. A ftinction is a variable so related 
to another thai for each value assumed by ore ihere is a value deierniined for the other. 
In order for fixed limiting values 4, 6, and 7 to be a function of predetermined torque 2a, 
(as alleged by the Examiner's Answer) they would need to be determined by 
predetermined torque 2a. They are not. Fixed limiting vaiues 4, 6, and 7 are predefined. 
Therefore, the Examiner's Answer fails to show that the iaxed limiting values are 
determined as a function of anything, let alone as a function of at least one current 
engine characteristic. 

I'or at least these reasons, tlie FR reference does not show the same invention in 
as complete detail as is contained in claim 1, and does not anticipate claim 1 or the 
ciaims that depend from claim 1. 
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